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CASE COMMENTS
CONSTITUTIONAL LAw-CoMMERCE CLAUSE-SUPERSEDURE o
STATE REGULATION BY THE FEDERAL MOTOR CARRIER Aar.-Petition-
er, manufacturer in Tennessee of asphalt roofing products, trans-
ported to Arkansas customers by contract carriers, sought to enjoin
in an Arkansas court the application to the carriers of an Arkansas
act requiring the obtaining of a permit by any "contract carrier by
motor vehicle" in Arkansas. Ark. Acts 1941, No. 367, §§ 5, 11. The
Arkansas court reversed a decree granting an injunction, see Fry
Roofing Co. v. Wood, 219 Ark. 553, 244 S.W.2d 147 (1952), ruling
in favor of the state public service commission on the question
whether it might insist on the procurement of a local permit as
to carriers situated as were petitioner's haulers and operating with-
out any permit from the Interstate Commerce Commission, and
rejecting petitioner's contention that the state requirement was
within an area of regulation occupied and preempted by the
federal Motor Carrier Act. 49 STAT. 543 (1935), 49 U.S.C. § 301
et seq. (1946). On certiorari, held, affirmed. The Arkansas public
service commission could validly enforce the permit requirement,
"in the absence of any attempt to attach any burdensome conditions
to the grant of such a permit." Fry Roofing Co. v. Wood, 73 Sup.
Ct. 204 (1952) (5-4 decision).
Mr. Justice Douglas, dissenting, appears to accede to peti-
tioner's claim that the state act was ipso facto invalid in requiring
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